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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA
AT CLARKSBURG

JACKLIN ROMEQO, SUSAN S. RINE,
and DEBRA SNYDER MILLER, individually
and on behalf of others similarly situated,

Plaintiffs,
V. Civil Action No. 1:17-¢v-88
Judge Keeley
ANTERO RESOURCES CORPORATION.

Defendant.

SECOND AMENDED CLASS ACTION COMPLAINT

Plaintiffs Jacklin Romeo, Susan S. Rine, and Deborah Snyder Miller (“Plaintiffs”), on
behalf of themselves and the Class defined below, for their second amended class action
complaint against Defendant Antero Resources Corporation (“Antero”), pursuant to Fed. R. Civ.
P. 15(a)(2), allege as follows:

JURISDICTION AND VENUE

1. This Court has subject matter jurisdiction over this class action case pursuant to
28 US.C. § 1332(d)2), because the dollar amount in controversy exceeds the sum of
$5,000,000, exclusive of inferest and costs, and because this is a class action in which one or
more members of the proposed Class is a citizen of states other than Colorado and Delaware,
which are the two states of citizenship for Defendant Antero,

2. This Court has personal jurisdiction over Antero because Antero has conducted

substantial business activities in the state of West Virginia, and because the acts and conduct of
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Antero giving rise to the claims asserted in this class action Complaint occurred in the state of
West Virginia.

3. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391 because a
substantial part of the events or omissions giving rise to the claims alleged in this class action
Complaint occurred in this judicial district.

PARTIES

4, Plaintiff Jacklin Romeo is a citizen of the State of West Virginia, residing at 79
Whispering Pine Lane, Bridgeport, West Virginia 26330. Ms. Romeo has received royalty
payments from Antero on certain oil and natural gas mineral interests located in Doddridge
County, West Virginia, and pursuant to the lease attached hereto as Exhibit 1, dated March 14,
1984, and the lease dated December 30, 1983, Book 134, Page 207, which contains identical
royalty language and concerns the same land as referenced in the lease attached hereto as Exhibit
1.

5. Plaintiff Susan S. Rine is a citizen of the State of Florida, residing at 11127
Dormie Dr., San Antonio, Florida 33576. Ms. Rine has received royalty payments from Antero
on certain oil and natural gas mineral interests located in Harrison County, West Virginia, and
pursuant to the lease attached hereto as Exhibit 2, dated October 19, 1979.

6. Plaintiff Deborah Snyder Miller is a citizen of the State of Florida, residing at
10115 Deer Lane, New Port Richey, Florida 34654, Ms. Miller has received royalty payments
from Antero on certain oil and natural gas mineral interests located in Harrison County, West
Virginia, and pursuant to the lease attached hereto as Exhibit 2, dated October 19, 1979.

7. Both of the above-referenced leases (Exhibits 1 and 2) are among the Royalty

Agreements defined in Paragraph 9 of this second amended class action complaint.
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8. Defendant Antero is a Delaware corporation, with its principal place of business
located at 1615 Wynkoop Street, Denver, Colorado 80202,

CLASS DEFINITION

9. Plaintiffs bring this action on behalf of themselves and the Class of similarly

situated persons and entities, pursuant to Fed. R. Civ. P. 23(b)(3), consisting of:

Persons and entities, including their respective successors and
assigns, to whom Antero has paid royalties or overriding royalties
(collectively, “Royalties™) on Natural Gas, including natural gas
liquids, produced by Antero from wells located in West Virginia at
any time since June 1, 2007, pursuant to leases or overriding
royalty agreements (“Royalty Agreements”) which do not
expressly permit the deduction of costs (“post-production costs”)
incurred between the wellhead and the point of sale of marketable
gas products to place the gas into a marketable condition and
deliver such gas products to the market (“the Class™).

The Class excludes: (1) agencies, departments, or instrumentalities
of the United States of America; (2) publicly traded oil and gas
exploration companies; (3) any person who is or has been a
working interest owner in a well produced by Antero in West
Virginia; and (4) Antero.

CLASS ACTION ALLEGATIONS

10.  Fach of the requirements for certification of a Fed. R. Civ. P. 23(b)(3) Class is
satisfied in this case.

A. NUMEROSITY — Federal Rule of Civil Procedure 23(a)(1)

11.  The members of the Class are so numerous that separate joinder of each member
of the Class is impractical. On information and belief, there are more than five hundred
members of the defined Class, who reside in numerous states throughout the United States.

B. COMMONALITY — Federal Rule of Civil Procedure 23(a)(2)
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12.  Common questions of law and fact exist as to the claims of the Plaintiffs and the
defined Class. These common legal and factual questions include, without limitation, the
following:

a, Whether Antero has a duty under the Royalty Agreements to pay
royalties to Plaintiffs and the Class based upon prices received on the
sale of marketable residue gas at the point of sale to third party
purchasers?

b. Whether Antero has breached its obligations under the Royalty
Agreements by failing to pay royalties to Plaintiffs and the Class based
upon the prices received on the sale of residue gas to third party
purchasers?

¢. Whether Antero has a duty under the Royalty Agreements to pay
royalties to Plaintiffs and the Class based upon prices received on the
sale of marketable natural gas liquids at the point of sale to third party
purchasers?

d. Whether Antero has breached its contractual obligations under the
Royalty Agreements by failing to pay royalties to Plaintiffs and the
Class based upon prices received on the sale of marketable natural gas
liquids at the point of sale to third party purchasers?

e. Whether Antero has breached its obligations under the Royalty
Agreements by deducting various post-production costs from the sales
price of the marketable natural gas products (including residue gas and
natural gas liquid products) in the calculation and payment of royalties
to Plaintiffs and the Class?

C. TYPICALITY — Federal Rule of Civil Procedure 23(a)(3)

13.  Plaintiffs’ claims are typical of the claims of the members of the Class.

D. ADEQUACY OF REPRESENTATION - Federal Rule of Civil Procedure
23(a)(4)

14.  The Plaintiffs will fairly and adequately protect the interests of the Class, and
have retained counsel who are experienced in prosecuting class action royalty underpayment
lawsuits against natural gas producers.

E. PREDOMINANCE AND SUPERIORITY — Federal Rule of Civil Procedure
23(b)(3)
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15.  The questions of law and fact which are common to the Class predominate over
any individual questions which may exist.

16. A class action is superior to other available methods for the fair and efficient
adjudication of the claims of the Class members against Antero.

FACTUAL BACKGROUND SUPPORTING
THE CLAIMS OF PLAINTIFFS AND THE CLASS

17.  Plaintiffs and the Class are parties to Royalty Agreements under which Antero has
paid royalties to them on gas produced by Antero from wells located in West Virginia which are
subject to the Royalty Agreements.

18.  Antero is a lessee or overriding royalty payor, whether by succession or as the
original party, under the Royalty Agreements, and has produced Natural Gas from wells subject
to the Royalty Agreements, and paid royalties to the Plaintiffs and the members of the Class.

19.  Each of the Plaintiffs is a lessor under lease agreements (Exhibits 1 and 2) under
which Antero has acquired the interests of the lessee, and has paid royalties to each of the
Plaintiffs at certain times after January 1, 2007.

20. On March 14, 1984, Jesse J. Nixon, Betty Nixon, Mary Alice Vincent, and Hubert
L. Vincent, as Lessors, entered into a Lease Agreement with Clarence W. Mutschelknaus, as
Lessee (“the 1984 Lease Agreement™) (Ex. 1). On June 26, 1993, Lessor Jesse J. Nixon died and
his interest in the 1984 Lease Agreement passed through the Last Will and Testament of Jesse J.
Nixon to Lessor Betty Nixon. On July 2, 1993, Lessor Betty Nixon died and Plaintiff Jacklin
Romeo received 1/4th of Lessor Betty Nixon’s interests under the 1984 Lease Agreement
through the Last Will and Testament of Betty Nixon. Plaintiff Jacklin Romeo has held her
respective interest under the 1984 Lease Agreement received from the date that she acquired

such an interest July 2, 1993 to the present day. Plaintiff Jacklin Romeo signed a modification of

5
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the 1984 Lease Agreement with Antero, recorded on October 22, 2012 in Book 270, Page 570,
which is attached hereto as part of Exhibit 1. The modification of the 1984 Lease Agreement
grants certain pooling rights directly to Antero.21. Antero acquired the rights and obligations of
the Lessee under the 1984 Lease Agreement in the following title chain (as recorded in the
County Clerk’s Office of Doddridge County, West Virginia):

a. On May 21, 1984, lessee Clarence W. Mutschelknaus assigned the
1984 Lease Agreement to Stonewall Gas Company, as recorded in
Book 136, Page 564.

b. Lessee Stonewall Gas Company assigned the 1984 Lease
Agreement to Mountain Gas 84-3, as recorded on December 10,
1985 in Book 145, Page 76.

¢. Lessee Mountain Gas 84-3 assigned the 1984 Lease Agreement to
Dominion Reserves, Inc., as recorded on December 23, 1993 in
Book 170, Page 19.

d. Dominion Reserves, Inc. changed its name to CNX Gas Company
in 2011, as recorded in Book 292, Page 469. On information and
belief, CNX Gas Company assigned its interest in the 1984 Lease
Agreement to Antero prior to January 1, 2009.

21.  The royalty provision of the 1984 Lease Agreement states:

In consideration of the premises, the said {Lessee] covenants and
agrees: First, to deliver monthly to the credit of the Lessors, their
heirs or assigns, free of costs, in the pipeline, to which Lessee may
connect its wells, Lessors’ proportionate share of the equal one-
eighth (1/8) part of all oil produced and saved from the leased
premises; and second, to pay monthly Lessor’s proportionate share
of the one-eighth (1/8) of the value at the well of the gas from each
and every gas well drilled on said premises, the product from
which is marketed and used off the premises, said gas to be
measured at a meter set on the farm, and to pay monthly Lessors’
proportionate share of the one-cighth (1/8) of the net value at the
factory of the gasoline and other gasoline products manufactured
from casinghead gas.

22. On October 19, 1979, Lee H. Snyder and Olive W. Snyder, as Lessors, entered

into an Qil and Gas Lease with Robert L. Matthey, Jr., as Lessee (“the 1979 Lease Agreement”)
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(Ex. 2). Lessor Olive W. Snyder died on December 12, 1979 and her interests under the 1979
Lease Agreement transferred to Lee H. Snyder at that time. Upon the death of Lee H, Snyder on
or about November 22, 1983, 1/7th of the Lessors’ interest under the 1979 Lease Agreement
transferred under the Last Will and Testament of Lee H. Snyder to Lee H. Snyder’s sibling,
Martha B. Snyder. Upon the death of Martha B. Snyder on or about September 6, 1994, Martha
B. Snyder’s 1/7th interest under the 1979 Lease Agreement was transferred under the Last Will
and Testament of Martha B. Snyder in equal shares to Martha B. Snyder’s three children:
William J. Snyder, Susan S. Rine, and Debra Snyder Miller, Plaintiffs Susan S. Rine and Debra
Snyder Miller have subsequently held their respective interests under the 1979 Lease Agreement
received on or about September 6, 1994, Both Plaintiff Susan S. Rine and Plaintiff Debra
Snyder Miller signed modifications of the 1979 Lease Agreement with Antero, as evidenced in

the modifications executed on July 24, 2013, in Book 1517, Page 189 and in Book 1516, Page

+ 717, which are attached hereto Exhibit 2. The modifications of the 1979 Lease Agreement grants

certain pooling rights directly to Antero.

23.  Antero acquired the rights and obligations of the Lessee under the 1979 Lease
Agreement in the following title chain (as recorded in the County Clerk’s Office of Harrison
County, West Virginia unless otherwise specified):

a. On July 28, 1980, lessee Robert L. Matthey assigned the 1979
Lease Agreement to James F. Scott, as recorded in Book 1094,
Page 45

b. Lessee James F. Scott assigned the 1979 Lease Agreement to
Convest 1980-1T Energy Income Program, as recorded in Book
1106, Page 278.

c. Convest 1980-1I Energy Income Program assigned the 1979
Lease Agreement to Convest Production Company, as recorded
in Book 1151, Page 862.
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d. Convest Production Company merged into CEP Interim
Partners, L.P., and CEP Interim Partners, L.P. merged into
Convest Energy Corporation, as reflected in the certificates
issued by the Office of the Secretary of State for the State of
Texas and recorded on October 7, 1991 in the Office of the
Cletk of the Harrison County Commission in Articles of
Incorporation as recorded in Book 52, Page 56, and Book 54,
Page 59.

e. Convest Energy Corporation assigned the 1979 Lease
Agreement to Fuel Resources Production and Development
Company, October 1, 1993, as recorded in in Book 1244, Page
623.

f. Fuel Resources Production and Development Company merged
into The Houston Exploration Company, Inc., on February 28,
1996 recorded on October 11, 2000, as recorded in in Book
1324, Page 735.

g¢. The Houston Exploration Company, Inc. assigned the 1979
Lease Agreement to Keyspan Natural Fuel, LLC, recorded on
July 11, 1997 in Book 1289, Page 821.

h. Keyspan Natural Fuel, LLC assigned the 1979 Lease
Agreement to the Houston Exploration Company, Inc. recorded
on June 11, 2003 in Book 1351, Page 1260.

i. The Houston Exploration Company, Inc. assigned the 1979
Lease Agreement to Seneca-Upshur Petroleum, Inc., recorded
on September 9, 2004 in Book 1367, Page 1084.

j.  Seneca-Upshur Petroleum, Inc. converted into Seneca-Upsher
Petroleum, LLC, as reflected in a certificate of conversion from
the Secrctary of State for the State of West Virginia as
recorded on April 25, 2011 in the Office of the Harrison Clerk
of the County Commission in Articles of Incorporation Book
59, Page 1032.

k. Seneca-Upsher Petroleum, LLC assigned the 1979 Lease
Agreement to Antero, recorded on July 17, 2012 in Book 1495,
Page 380.

24, The royalty provision of the 1979 Lease Agrecement states:

(a) Lessee covenants and agrees to deliver to the credit of the
Lessor, his heirs or assigns, free of cost, in the pipe line to which
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said Lessee may connect its wells, a royalty of one-eighth (1/8) of
native oil produced and saved from the leased premises.

(b) Lessee covenants and agrees to pay Lessor as royalty for
the native gas from each and every well drilled on said premises
producing native gas, an amount equal to one-eight (1/8) of the
gross proceeds received from the sale of the same at the prevailing
price for gas sold at the well, for all native gas saved and marketed
from the said premises, payable quarterly.

25. Under both the 1984 Lease Agreement and the 1979 Lease Agreement, Antero, as
the Lessee, impliedly covenants that it will market the gas produced from the wells subject to
those Lease Agreements. Antero’s implied duty to market includes the responsibility to place
the gas into a marketable condition, and to transport the marketable gas products to the market.
Pursuant to Antero’s duty to market, Antero is obligated to pay the Plaintiffs, as Lessors,
royalties based upon their share of 1/8th of the proceeds received from the purchasers of the
marketable gas products at the point of sale, without deductions. Estate of Tawney v. Columbia
Natural Resources, LLC, 633 S.E.2d 22, 27-30 (W. Va. 2006); Wellman v. Energy Resources,
Inc., 557 S.E.2d 254, 265 (W. Va. 2001).

26.  There is no language in the 1984 Lease Agreement or the 1979 Lease Agreement
which provides that Antero, in its calculation and payment of royalties to the Plaintiffs, is
permitted to deduct any of the costs incurred between the wellhead and the point of sale of the
marketable gas products, and therefore Antero is not permitted to deduct any such costs in its
calculation of royalties paid to Plaintiffs. Tawney, 633 S.E.2d at 30.

27.  The gas produced by Antero from the wells subject to the 1984 and 1979 Lease
Agreements is “wet gas”, meaning that it is saturated with liquid hydrocarbons and water. The

gas produced by Antero from the wells subject to these two Lease Agreements must be treated

and processed to separate residue gas from hydrocarbon liquids and contaminants, such as
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carbon dioxide, in order to obtain marketable residue gas, which is then sold to third party
purchasers.

28.  The wet gas produced by Antero from the wells subject to the 1984 and 1979
Lease Agreements contains valuable liguid hydrocarbon components. In order to transform
those liquid hydrocarbons into marketable natural gas liquid products, the liquid hydrocarbons
must be extracted from the raw gas stream at a processing plant, and thereafter fractionated into
marketable natural gas lquid products at a fractionation facility, so that marketable ethane,
butane, isobutane, propane and natural gasoline (“the marketable natural gas liquid products™)
can be sold to third party purchasers.

29. In its production and sale of natural gas and marketable natural gas liquid
products which were produced from the wells subject to the 1984 and the 1979 Lease
Agreements, Antero, or those acting on its behalf, consistently: (1) produced raw gas from the
Class members’ wells which contained both natural gas and valuable liquid hydrocarbons; (2)
transported the raw gas produced from the wells at issue to a processing plant, where the
valuable natural gas liquids were extracted from the raw gas which came from the Class
members’ wells, into a Y Grade mix of natural gas liquids; (3) conditioned and treated the gas so
that the remaining “residue gas” conformed to the quality specifications of the long distance
transmission pipeline into which the residue gas was delivered and sold to third party purchasers;
and (4) transported the Y Grade mix of exfracted natural gas liquids to a fractionation facility so
that the Y Grade mix could be fractionated into marketable natural gas liquid products—ethane,
butane, isobutane, propane, and natural gasoline——and thereafter sold to third party purchasers by
Antero, or other entities to whom Antero had delegated the duty to convert the raw gas into
marketable natural gas liquids and to sell such marketable natural gas liquids to third party

purchasers at the point of sale.

10
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30. In its calculation and payment of royalties paid to Plaintiffs, Antero has
consistently underpaid the royalties owed to Plaintiffs, by: (1) failing to pay royalties based upon
the sales price received on the sale of residue gas which was obtained from wells subject to the
1984 and 1979 Lease Agreements, at the point of sale; (2) failing to pay royalties based upon the
sales price received at the point of sale on the sale of marketable natural gas liquid products
which were obtained from the wells subject to the 1984 and 1979 Lease Agreements; and (3)
improperly deducting from the sale prices received on the sale of marketable residue gas and the
five marketable natural gas liquid products various post-production costs and expenses, including
expenses for treating, compression, fuel, gathering, transportation to the point of sale, processing,
fractionation, and other expenses incurred in transforming the raw gas produced from the wells
into marketable natural gas products.

31.  Under each of the Royalty Agreements described in the Class definition, Antero
has the same implied duty to market the gas, and the same royalty payment obligations to the
royalty payees, as it does to the Plaintiffs under the 1984 and 1979 Lease Agreements, as set
forth in Paragraph 25 of this Second Amended Class Complaint.

32.  There is no language in the Royalty Agreements described in the Class definition
which provides that Antero, in its calculation and payment of royalties to the Class members, is
permitted to deduct any of the costs incurred between the wellhead and the point of sale of the
marketable gas products, and therefore Antero is not permitted to deduct any such costs in its
calculation of royalties paid to the Class members. Tawney, 633 S.E.2d at 30.

33.  The gas produced by Antero from the wells subject to the Royally Agreements
described in the Class definition is the same type of “wet gas™ described in Paragraphs 27 and 28

of this Amended Class Complaint.

11
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34.  In its production and sale of natural gas products which came from the wells
subject to the Royalty Agreements described in the Class definition, Antero, or those acting on
its behalf, consistently: (1) produced natural gas from the Class members’ wells which contained
both natural gas and valuable liquid hydrocarbons; (2) transported the gas produced from the
wells at issue to a processing plant where the valuable natural gas liquids were extracted from the
gas which came from the Class members’ wells, into a Y Grade mix of natural gas liquids; (3)
conditioned and treated the gas so that the remaining “residue gas” conformed to the quality
specification of the long distance transmission pipeline into which the residue gas was delivered
and sold; and (4) transported the “Y Grade” mix of extracted natural gas liquids to a fractionation
facility so that the Y Grade mix could be fractionated into marketable natural gas liquids—
ethane, butane, isobutane, propane, and natural gasoline—and thereafter sold to third party
purchasers by Antero, or other entities to whotn Antero had delegated the duty to convert the raw
gas into marketable natural gas liquid products and to sell such marketable natural gas liquid
products to third party purchasers.

35. In its calculation and payment of royalties paid to the members of the defined
Class who are payees under the Royalty Agreements described in the Class definition, Antero
has consistently underpaid the royalties owed to such Class members by: (1) failing to pay
royalties based upon the sales prices received on the sale of residue gas which was obtained from
wells subject to the Royalty Agreements, at the point of sale; (2) failing to pay royalties based
upon the sales price received at the point of sale on the sale of marketable natural gas liquid
products which were obtained from the wells subject to the Royalty Agreements at the point of
sale; and (3) improperly deducting from the sale prices received on the sale of marketable
residue gas and the five marketable natural gas liquid products various post-production costs and

expenses, including expenses for treating, compression, fuel, gathering, transportation to the

12
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point of sale, processing, fractionation, and other expenses incurred in transforming the raw gas
produced from the Class members’ wells into marketable natural gas products.

36. By underpaying the royalties owed to Plaintiffs and the Class in the manner
described above, Antero has breached its contractual obligations to Plaintiffs and the Class under
the Royalty Agreements.

37.  As a result of Antero’s breaches of its royalty payment obligations under the
Royalty Agreements, Plaintiffs and the Class have sustained substantial damages.

FIRST CLAIM FOR RELIEF
(Breach of Contract)

38.  The allegations contained in Paragraphs 1 through 37 inclusive, are restated and
incorporated by reference herein.

39, At all times relevant hereto, Plaintiffs and the Class were royalty payees under
valid and enforceable Royalty Agreements under which Antero has been obligated to pay
royalties, and has paid royalties, at various times after June 1, 2007.

40. At all times relevant hereto, Plaintiffs and the Class have fully performed their
contractual obligations under the terms of the Royalty Agreements with Antero.

41. Antero has breached its contractual obligations to Plaintiffs and the Class under
the Royalty Agreements, in the manner described above,

42.  Plaintiffs and the Class have sustained substantial damages as a direct result of
Antero’s breaches of its contractual obligations to Plaintiffs and the Class under the Royalty

Agreements.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for the following relief:

13
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A. An Order certifying this case as a Fed. R. Civ. P. 23(b)(3) class action, appointing
each of the Plaintiffs as the Class Representatives, and appointing Plaintiffs’ attorneys as Class
Counsel for the Plaintiff Class;

B. A judgment in favor of the Plaintiffs and the Class against Antero for the damages
sustained as a resuft of Antero’s breaches of the Royalty Agreements, inclusive of an award of
prejudgment interest on all royalty underpayments, pursuant to the applicable West Virginia law,
such prejudgment interest to be calculated from the date of each royalty underpayment to the
date of judgment;

C. An award of court costs; and

D. Such further relief as the Court deems just.

JURY DEMAND

PLAINTIFFS DEMAND A JURY TRIAL ON ALL ISSUES SO TRIABLE.

DATED: October 2, 2017 75/ L. Lee Javins
L. Lee Javins II, Wv. Bar No. 6613
Taylor M. Norman, Wv. Bar No. 13026
Bailey, Javins & Carter, LC
213 Hale Street
Charleston, WV 25301
(304) 345-0346
Fax: (304) 345-0375
Email: [javins@bjc4u.com
tnorman{@bjc4u.com

Howard M. Persinger, III, Wv. Bar No. 6943
Persinger & Persinger, L.C.

237 Capitol Street

Charleston, WV 25301

(304) 346-9333

Fax: (304) 346-9337

Email: hmp3@persingerlaw.com

and

George A, Barton, Mo. Bar No. 26249
Robert R. Titus, Mo. Bar No. 69588

14
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Law Offices of George A. Barton, P. C.

7227 Metcalf Ave. Suite 301

Overland Park, KS 66204

(816) 300-6250

Fax: (816) 300-6259

Email: gab@georgebartonlaw.com
robert@georgebartonlaw.com

ATTORNEYS FOR PLAINTIFFS AND THE
PROPOSED CLASS

15
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. THIS AGREEMENT, made und entered into the 1lth day of ___Hﬁ;‘_ch_'__.____lsﬁ‘,l}_.byand
between_J€85ie J, Wixon and Betty Nixon, his wife _ -
Mary Alice Vincent and Hubert L. Vincent, her husband

puriﬁ__'ul the first part, hereinafter called Lessors, whether one ar more, &:1d_ﬂla];ancai~_ﬂlli«schéﬂknalls.;_—___'
! party of the second part, hereinafter called Lossee;

WITNESSETH, that the said Lessors, for and in consideration of the sum of. one Dollars(s_1.,00 )
to'them inhand well and truly paid by said Lessee, the receipt of which is hereby acknowledged, and of the covenants nnd ngreements herein-
after contained on the part of the said Lessee, to be paid, kept and performed, have granted, demised, lensed and let and by these presents do
grant, demise, leaso and let, with covenants of quiet possession, and that they have the sole right so to grant and demise, untothesaid Lessee,
itasuccessarsand assigns, for the purposeof miningand operating foroil, gas and casinghead gad, and of building tanks, stations, power plants,

‘water stations and structures thereon to take care of the said products, end of laying pipelines on, over and across the lensed premises and
other lands of Lessors, for the purpose of conveying oil, gas, casinghead gas, steam or water therein from and to wells and pipe lines on the

pr.emises and on adjoining and adjacent farms, and rigl.'lts of way for road ways over this and other land of Lessors, |

all that certain tract of land situatein____(reenhrier : District of Doddridee i
County and Stateof _West Virginia onthewatersof ____ Gresnbrier Gresl .
bounded as follows: : ' ¢ P s I : !

On the North by lands of

On the East by landsof R.(G. Davis
On the South by lands of Marcellus Clark

*On.the West by lands of M., Williams
containing fifty one 51 acres, more or less, being land purchased from . .
by deed dated , and redorded in Deed Book No at page ., reserving, however,

therefrom all Jands within twa hundred (200) feet of the resident buildings now on the premises on which no well shall be drilled by elther party
except by mutual consent. : : g .

" It is agreed that this lease sholl remain in force for the termof._one (1) years from this date and ag long thereafter as
operations for oil and gns purposes are baing conducted on the premises, or oil or gas is found in paying quantities thereon by the said Lesses,
its successors and assigns, “QOperations' s used herein shall be deemed to be commencad when the first material or equipment is placed on the
leased premises or when the first work, other than surveying or staking the location, is done thereon which is necessary for such operations.

_ -In considaeration of the premises, the said party of the second part covenants and agrees: First, to deliver monthly to the credit of the
Lessors, their heirs or assigns, free of cost, in the pipeline to which Lessee may connect its wells, Lessors’ proportionate share of the equal
one-eighth (1/8th) part of all oi! produced and saved from the leased premises; and second, to pay monthly Lessors’ proportionate share of the
one-eighth (1/8th) of the value at the well of the gas from each and every gas well drilled on sald premises, the product from which is marketed
and used off the premises, said gas to be measured at a meter set on the farm, and to pay monthly Lessora’ proportionate share of the one-
eighth (1/8th) of the net value at the factory of the gasoline and other gasoline products manufactured from casinghend gas. '

The Lessee shall nat be required in any event to increase the rate of said gas well or casinghead gas payments or said royalty of oil by
s reason of any royalty or interest in said oil or gas that may have been heratofore sold, reaefved or conveyed by Lessors or their predecessors in
. titleor otherwise, And any such outstanding royalty or interest shall first be deducted from the royalties and rentals above provided Lo be paid
7~ * ordelivered. . ' ; " : . : -
o 1f (and only if) Leasors or any third party claiming under Lessors are entitled to receive free gas, whether by virtie of the owriership of -
L the surface of the leased premises and all the ofl and gas underlying the same; of the surface of the leased premises and an undivided interest in
2. the oil and gas underlying the same; or of the surface of the leased premises.and the expross record right to receive free gas, thien Lessors or
. .~ such third party may lay a line to any well producing gas only on said land, and take gas produced from said wellfor________.__ownuseon
25 - gpid land at thelr own risk, subject to the use, operation, pumping and right of abandonment of the well by the Lessee; the first two hundred |
____1 thousand (200,000) cubic feet oi gas so taken in each year shall be free, but all gas in excess of two hundred thousand (200,000} cubic fect taken
N in each year shall be paid for by the Lessors or such third party at the same rate at which Lessce sells the remnining gas from said well to other -
N third parties, which rate may vary from time to tlme, and mensurement and regulation shall be by meter and regulators set at the tap on the
= well. This privilege is upon condition that the Lessors or such third party shall use said gas with economy, in safe and proper pipes and
ol appliances, and shall subscribe to and be bound by, reasonable rules and regulations of the Lossee at such time relating to such use of gas.

ot Lessee covenants and ngrees to locate all wells so as to interfere ns little as possible with the cultivated portion on the farm. And jt is
I‘_“J dgreed that the leased premises may be fully and freely used by the Lessora for farming purposes, excepting such parts as are used by the
..~~~ Lesseein operating hereunder, and further, that the said Lessee may drill or not drill on said land, as it may elect, and that the consideration’
> ‘and rentals paid and to be paid constitute adequate compensation for such privilega. It is agreed that the Lessee is to have the privilege of
</ using, free, sufficient water ond gas from the leased premises to run all machinery necessary for drilling and operating thereon at any time and
_ 24 . to rumove all machinery and fixtures on the leased premises, Lessee shall pay for damages caused by its operations to growing crops on said
L/ ) lands, and when requested by Lessor, shall bury its pipelines below plow depth, i

The said Lessee covenants and agrées to pay rental at therate nf;hhﬂj_Lp]:npnIidJmB:he_ﬂhate_ofJMLDﬂ_pauarﬁ_ ’

[YT_annum -, poliars annually in advance, beginning ywhen last signature is 8&ehefh this date, until, but not after, o
well yielding royalty to the Lessors is drilled on the leased premises, and all rentals shall cease after the surrender of this lease as hereinafter
provided for. During nny period (whether befare or after explration of the primary term hereof) where there is an oil or gas well on the leased . -
premises capable of producing oil or gas in paying quanitities and oll or gas is not being sold or used and the well or wells are shut-in and thera is
no current production of ol or gas or operations on the leased premises or any portion thereof sufficient to keep this lease in force, Lessee shall
be obligated to pny or render as shut-in royalty an amount { which shall be the same and shall be paid regardless of the number of shut-in wells)
for each three (3) month period equal to one-quarter (1/4) of the annual delay rental as hereinabove provided, and it will be considered that oil
of gas is produced for all purposes of this lease during any period that such well or wells are so shut-in. Said shut-in royalty for the first three
{3) month period shall be payable within forty-five (45) days following shuttlniin of all wells, and paying for each subsequent three (3) month
period shall be paynble on or before the beginning date of ench subaequent three {8) month period. Lessee shall use reasonable diligence to -
market oil or gas capable of being produced from such shut-in well or wells but shall be under no obligation to market such gas under terms, -
conditions or cireumatances which, in Lessee's judgment exercised in good faith, are unsatisfactory. : <

) 1f Lessors own o less interest in the above-described land then the undivided fee simple estate thercon, then the royalties and rentals
herein provided shall be paid to Lessora anly in the proportion which their interest bears to the whole and undivided fee. :

Ve W e =

s LB FEPpoc T a bkt P arrebehiiam8: thes - TrrEmineacgELng
It . 2 A elebreaim ) N §io ot it 3 elemmathal et S1hn o
AT R [l 1 Larls § it ot i
Nt = Lo it crprrtd frouthoslaterthrmatmetirhing
b Ak TR 3 hovoandmshsngethormiter-moperatimefor v RTpm-pHoposesasrheing-egmincedomethe
preveiee=nenilapd gusis oty s 4 by sajd o = = . : T

PLAINTIFF’'S
EXHIBIT




Case;:l?-cvﬂBB-lMK Document 3.1 WlO/Ole?

. Byl o2t cor LA e NS
EERI €S0 & WARRIF Vi SPEAEIN ¥ UA, by capeswr 00 & BN 2T7EAS ' V/

Page 17 of 34 PagelD #: 294
-

at 135-’ mra‘ﬁzg

. Alt payments for shut-in weils, delay, for gas prodaced and marketed, for gosoline and ather by-products moy ba made directly to the

" Lessors, their hoirs or assigns by check mailed to Jessie J. Wixon and Mapy Alice Vincent.
at ‘ I : PO, ; o
Btate of ' .
such payinents rﬁny be also mede in the same rta :

who is heraby appainted agent for the Lessors to receive tha same.

In casa of notice of, or an adverse calim tothe Jeased premises affecting all or uny pert of the shut-in rentals, delay rentals, or royalties,
Lessee miay withhold payment or delivery of the same-until the ownership is determined by compromise, or by final decree of & court of
competent jusiadiction, ind to this end Lesses may fMle a potition for interpleader.,

Tiie intarest or estate of either party hereto may ke assigned, the privilege of assigning in whale or in part being expressiy allowed. In

" Lhe event thiz Jeasa shall be nssigned as to any part or parts of the abova-described land and the assignee or agslgnees of such part. or parts

shall fail oy inake defsult in the payment. of the proportionate part of the rents due from him or thers, such default shall not operate to de[eat?r
saffect thia leasd as it covers & part orparts of said lease upon which the said Lessee or any assignes thereof shall make due payiment of said
zental, No change of ownership in Lhe land or in the rentals or royalties shall be binding on the Lesses until after notice to the Lessen and after
it hag been fuimished with n written tranafer or nasignment or a certified copy thereof, R
Legsors hereby warrant and ngree'te defend the title to the land herein described and agree that the Lesses at its option may pay,
dizcharge or redeem mny taxes, mortgeges or other liens existing, levied or asseszed on or against the above-described land, and In the event it
exercises such option, & shall be subrogated to the rights of any holder or holdera thereof and may reimburse itaelf by applying any royalty or
rentals occurring hereunder to the discharge of any such taxes, mortgages or other liang, ,

It is expressly agreed that if the Lesseq shali commence drilling operations at any time while this lease Ig in force, it shull remain in force
and its terms continue so long os such oparations are prosecuted and if production results therefrom, then as long as production continues. If
after the expiration of the term of this feasa production from the leased pramises shall ceoso from sny canse, this lease shall.not terminate
provided Lessoo resumes operations within ninety (80) days from such ceasation, and this lease shall remain In foree durinig the prosecutlon of
such operations, and if production results therefrom, then as long es ofl or gas is produced In prying quantities, :

Upon the payment of One Dollar ($1,00) at any time by the party of the second part, or by ita successors end assignas, it or they shol?
have the right to surrender thia lease for cancellation, after which all payments end labilities thereafter to acerue under and by virtue of fts

* lerma shall cease and determine, and this lense becomes absolutely nulland void.

. Lessors agree that the recardatinn of o deed of aurrender in the proper cotnty, and the mailing in the post office of & check, payabla as
abova provided, for said Jast-mentionsl sum and all amounts then dne hereunder, shall bs a full surrender and termination of Lhis lease, -
All provisions of this lease shall ba binding upon the helrs, executors, sdministrators, successors and assigns of the parties hereto,
IN-WITNESS WHEREOF. the parties of this agreement have hereunte set their hands and seals the day nnd year first above written,
Whness: . ’ :

Pl:epatedm.h;LEonald_L._Swam - ) : ISEAL)

X A5 e QP20 . (SEAL)
V . * 74 j") . .

Aot Lot ISEALI

X._,Zj"-/” ) £ /r,..fxm’ar {SEAL)

_ . {SEAL}

(SEAL)

E - - - Y -
STATEOF__Mest Vivginia _ _ counNTYOR K aAnim e, _TOWIT:
Thig foregoing instrument was ncknowledged before me this_/Lﬁdny of_Jiﬂa.agé___.,_. 1984 by

_ Jeassie J. Nixon and Betty Nixon, his wife .
Mycommls‘atnnagp[rea: " ﬁ%‘.ol/‘" 2 -

R - . ﬂ NnturyPubiiq)/
STATEOF_West Vireinia COUNTY OF W L TO-WIT:

. This foregaing instrument was acknowledged befors me this 'f 6 day of 1”7/! M}‘/C\. 19684 by
Mary 4lice Vinecent and Hubert Vincent, her husband P ‘

My commisslon oxpltest, J/zﬂ'é 24
' /{j)‘M-»r Z ’ V

o s
Naotary Public o5

STATE OF WEST VIRGINIA, S :
DODDRIDGE COUNTY COMMISSION CLERK'S OFFICE, 27 2. 50 ... 191!/.’?{..,{2..}2.4%1; .

The “foregoing CN el Za together with the certificate therete annexed.

was this day admitted to record in my said office.

DE . DAUGHERTY, Clerk
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STATE OF WEST VIRGINIA
COUNTY OF DODDPRIDGE

I, Beth A Rogers Clerk of the Doddridge County Commission, do hereby centify that the foregoing writing is a true and
accurate copy as appears of record in my office in LEASE, Book: 135 at Page: 628, of said record.

The foregoing instrument was scknowledged before me Wednesday, September 6, 2017.

COUNTY s ARaa

L S Clerk of the Doddridge County Commission

o s O SMT5

Lorena C. Slater
DPeputy Clerk
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STATE OF WEST VIRGINIA)

)

) )

COUNTY OF DODDRIDGE ) )
}

}

)
wem—Above This Line Reserved For Official Use Only-——

Lease No. :

' I

Madification of Oil and Gas Lease

_LESSOR: . . Jacklin Romeo
LESSEE; Apterb Resources_Ai)palaihinn Corporation -

DATED: = September 19, 2012

WHEREAS, MADE AND ENTERED INTO this 19th day of September, 2012, i)y‘.]acidin aneﬁ, ,
. -party of the first part, hereinafier refered to as “Lessor”, and Antero Resources Appalachian
- Corporation, parly of the sccond part, hercinafter referved to as “Lessee™ WITNESSETH THAT:

WHEREAS, heretofore, on the 14th day of March, 1984, Jessie J. Nixon, Betty Nixon, Mary Alice
Vincent, Herbert L. Vincent, as LESSOR, executed and delivered to Clarence W, Mutschelknaus, as
Lessee, a certain Ol and Gas Lease, covering the following described land situate in Greenbrier District,
Doddridge County, State of West Virginia,
to-wit:

Fifty One (51) acres, mare or less on the waters of Greenbrier Run, in Greenbrier
Distvict, County of Doddridge, State of West Virginin, bounded substantially by
lands now or formerly owned as follows: . |

On dhie North by lands of Chas W Smith

. On the East by lands af R C Davis
Ont the South by lands of Marcellus Clark
On the West by lands of M T Williams

. _WI{EREAS, caid Oit and Gas Lease is recorded in Lease Book 135, of Deed Records of said Coﬁutj', on
- Page 628. : .

- WHEREAS, said lease did not contain iao«:nting or unitization authority; and

NOW THEREFORE, in consideration of the sum of One Dollar (51.00), the mutual covenants and .
conditions herein contained, and other good and valuable considerations, the receipt of all of which are
hereby acknowledped, the partics, for themselves, their successors and assigns, covenant and agree as

" follows: ‘ : ‘ '

1. It is the desire of the parties’ hereto to amend and rodify the said. lease to include poo_ling'
provisions as set out below; . '

POOLING  Lessor granis unto Lesses the right to pool Into a separate drilling or
production unit(s), as ¢o any one or more farmations, said land or any part thereof and the
loaschold estates therein in the vicinity of said land,” whether contiguons ot
noncontiguous, held by Lessee or other Lessces, when in Lgssee’s judgment, it is
necessary or advisable to create such pools to develop and operate efficiently such lands. - ’
Any such pool shall not exceed 80 acres for il and 640 acres for gas; provided, however, '
that larper pools may be created to conform to any well spacing or unit pattern prescribed
by any governmental authority, Lessee, alone or with other lessees, may form any pool
before or after completion of a well thereon by recording in the county wherein the
pooled land(s) are located, a declaration of such pooling, Neither the poeling nor the

. provisions hereof shall operate as a ansfer of title to any interest in the.leased premises.
The commencement of a well, the conduct of other drilling operations, the completion of
a well oF of a dry hole, or the opetation of an producing well on the pooled are, shall be .

" considered for all purposes {cxcept as to royaltics and the use of free gas) as if said well
were located on, or such drilling operations were conducted upon, the lands covered by




this Jease whether or not such well is Iocated upon or such drilling operstions are
conducted upon, said lands. The royalties provided for in the lease shall be tendered or
. paid to Lessor in the proportion that Lessar's acreage in the Pooled area(s) bears to the
" total pooled arca. Lessec shalk have the right but not the obligation, to reduce, eniargs, or
modify such pool(s) at any time, The royalties and such other payments tendered or paid

* thereafter shal! then be based upon the proportionate acreage and interests in the revised
pool.

- As to any part of the leasehold premises not included within a pooled area(s), Lessce
- shall continue to pay to Lessor the rent specified in the lease, in the proportion that such
unpooled acreage bears to the total acreage subject to this lease from time to time. At any
time-the pool is not being operated as aforesaid, the declaration of pooling may be
surrendered and cancelled of record. Such cancellation or surrender shall not effect a

ANTERG RESOURCES APPALACHIAN CORPURATION
P.0. BIX 430

i

SRR

- surrender or cancellation of this lease,

DRIDGEPCRT, W 26330-0410

_AND;, for the same consideration recited above, I, or we, the undersigned, jointly and severally, do hereby
adopt, ratify, and confirm The Lease, and all of its provisions, except as herein modified and amended, and

. dohereby grant, Jease, and Jet, 2o the Lessee therein or its successors and assigns, any and all interest which 1,
. or we, now have, or muay hereafter acquire, either by conveyance, devise, inheritance, or operation of law, and

whether, vested, expectant, contingent or fiture, in and to the kands deseribed therein; in accordance with
gach and all of the provisions contained in The Lease and as amended hereby, and the undersigned hereby

L U7 signed:

desifre that The Lease and al of its provisions are binding on the undersigned and is & valid and subsisting
o 0il, Gas, and Mineral Lease and this agresment shall extend to and be binding upon the heirs, executors, -
S administrators, suceessors, and assigns of each of the undersigned.

INDIVIDUAL ACKNOWLEDGMENT

- sTATE OF \est Virguiie
'COUNT\'! OF Hatnsnd

"‘I’or-Wil: 1, Tl S)M)\\I\S N“&ﬂ , do hereby

Jacklin Romeo

[ /dn'x%/?w

. .name is signed to the writing above, bcaﬁng date of the ___ 2 day of
acknowle‘dgec.l the same before me in'my said county.

certi

that Jac
o A

klin Rﬁmcﬁ. whose
012 has this day -

. Given under my hand this 2‘5 day of &gﬁb« 201y M
. My Commission Expires Mod 27,2014 ) o

T /¢ Publié Notary '

Prospect: Greentirier

(LR, NOTARY PURLIC
s OFFICIAL SEAL
s 3 & g STEPHEN J. NOEL
n‘k.,.. Stale of West Vigiala
\Sa=ra/ My Coenmissia Exaitos Norembar 27, 2018
. 507 Park Syeet
Bildgepert, WY 28330

Beth f Rogers .

Riquirement DODEREDGE County 03:16:%6 FH
Instnuent Mo 167870
Pate Recorded 10/22/2002
~This nssnunent was prepared by: Dacunent: Tyrs HOD/L
Ao B Applciin Pass Ruorced 2
B, V200 ko Fe 50

pdditional  $6.00

=
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STATE OF WEST VIRGINIA
COUNTY OF DODDRIDGE

1, Beth A Rogers Clerk of the Doddridge County Commission, do hereby certify that fhe foregoing writing is a true and
accurate copy as appears of record in my office in LEASE, Book: 279 at Page: 578, of said record.

The foregoing instrument was acknowledged before me Wednesday, September 6, 2017,

Beii] A Rogers -
Clerk of the Doddridge County Commission

y e ("ol

Lorena C. Slater
Deputy Clerk

COUNTY STAL
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OIL and GAS LEASE

P THIS AGREEMENT made wnd entered into thisthe 19 _ dayof , _Ootobex

1940 ., by and between Lz g Snpder.and Olia 1 Snyder his wife .

cu

L a-d

harelnafter called Lessar (whether ons o7 mené)h, shd Robext L. Matihey, Jr, ’
hoteinafier.oalled Lassey, Route &, Box 73, Wolf Sumit, WY 26452
NESSBTH l‘naL uld Lswsay, In utmldlﬂlion of the nom of ONEDOLLAR ($1,00), thaTeceipt.of which iFhiereby
of th Irsinatier contalned on the past of sald Losses, b0 be pad, kopt 4 perfoimad, hae
nlcd dumtud, luuM and bot, exclusdvely unto Lesses, with coranmb of genem wermanty, Lor the phrpose ind with tho
ﬂdm of drllling, produting, wnd oilierwis :fmung for Bl md-gas, and of laylog filps ines and bulldjng tanks, roa
ulatlons, and eleckrle power Jines, hoyey For vilvas, nmmh‘ Fulgtorsand othar. llmw‘ with 2l giher sightzand pﬂvlﬂ:n
necessary,-ncideot 1o or convenisht for the aperation of this)nd slons and enﬁ}:ﬁy with nelghhorlng bands, £ Shal-vevtaimn

traat of tnd sltunte fn the FRRIATGT_Unlon (Turtie Tree Roxle)  ogyyyer Hamoieon .
- Binteof Meat Yroinde ., andbonnded Nhﬂ.alﬁlli]r ufollows
‘ ©n the Nonih by’ lmﬂ-nl‘.,;‘.nm_ﬂ;mp] 1
“On the Bad.by bmds of ._Mathan Mazheny.

On (he Bouth by handvof Henry, Maors s . .
p ' {in the Weat by lands of —Myin_lawson J
[ L and sontsining, for fhe purpbes of ealeatating rental, Mm;nz_.__ acres of Iml “Mhether aciually '

vontaining mora o Inss and part ol o) of saldund Is despribed ju that eertaln dsed loLoso:.hm ..._.r_...__

n .
* ! - dated £ L

1 I '
k In the Recorder’s Offigs of mid

a Bool + Py .
. Cuunw, ltbﬂng l)n intent ufl:mm- Lo lnclude 31l Jands vwned bj' the Lestorin plubounw.

1, It e apreed tant this fopes lhl.ll an In foree tor g primary berm of —threel ) — YOATE
¢ Teomthe Mh haroofwnd o jong (hereptter as e said tand I5.operated b;'!{nne in m:ﬁdﬂdjnn of pll-or gas, ¥

2 Lense caveoashs and lsmu 1o dellver to the erelt of Lesor, hixb lmn! cnsts, i the plw
}ln:ﬂllo wh lsu’# Lewtes ‘may gooheal Jis well, a royally of one-olghth (178) f nstive ol] preduced and maved from fhy
2psed pren

Lesses covensnis snd wprees Lo ppy Letsor 1 a-royslty Jor thrmﬁ ¢ gas feom ench aod wvory well drieden -
w14 p:em!nu'imduuln; toe gas, 40 amount equal fo.oneqlghbth (1 J B) of thé gratn procesdyyeczlved | hnr?i'hl cal2 of same
st the rm‘a\llnx prico for gas suld af tha wel), foral natlve. gar nwl m mkw.-d from.-the stid prem (5}, payable qut\mdf

11 Leases sbnll wot have wither begun op: tofa nﬂ.qn;,thl premigs with

trotn the date beraol Laxos agrees to pay to thabv;mtlwm of #Lnn_pnx_mx._tﬂa_mt. <
i Ad 107 noxees $4.46. . DOLUARS llJ...A.n.iﬁ_,,_)mmahy, ot » A0 duyn

4
—— trom a2 ¢ & onve] Jor L2 topuths such 5t tils dﬂmd,.uubhu hoverer Ao the .
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¥ for s The chipl untll of o wall, The commencement af a-well shal), howeyts, be xnd gperate as
i a full Tiquidalion of Hl unu\h wmatnr  Aeoming undn thh provislon of this lease d\msgg Ihl-mnhlnrkr of the term hereof,
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ymake delay.rental pnyrnenta !m ‘s-pidod bf nmym rou:m}ugt the complellon of s ah \nll. Al tho exphption of his ..,...}
Iree ppriod, Lesswd ay eotitinue to hold Wisleisa for xeeh further tenp g it may deslre, 1ot fo uxeesd: the primary Yerm
theraof, upon the payment ol the.venlals shove mentioned, Lomee may, ol Iuopﬂon, pay-renlalc qunmlyoumluny

4 AR pryments undet (hlsTeass-thell be made by tl;mk oryoucher to-the order of

Mr. and Mrs, les 4 d ,mwdmm—ﬂowﬂ,_mln\qmﬁ_hiw r i da ¢

2

untl the Leree shel) tmve wrlthon nolled Bom the Lessor, Is hehs or l:d;iu, 5

o compsnied by originpl ‘or certifled coples of desds ar nlhv.'r documents ax Losson ray, i anlrp eﬂduantntsueh dm\:; of b

- awpershlp diracling p 1 Jo bo mnde othorwlse, snd nny peyments mads w pbove Unt) soek dirzotion,’ and theronltar
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%Ei{ﬂmkfﬁﬂﬂlﬂn NIES APPRLACHIAY LORFURATION ' Sushn J Thosas
TRTHEAT, W) SEEE0-0040 BABI6 PEOTHT e o it
. Tale Rﬁﬂgﬂaﬁ %ﬁﬁ%ﬁ
STATEOF WEST VIRGINIA ) o Fas rfm_u?éd i
) Dot ST
COUNTY G} HARRISON } Retnreli Fae 45,00
) T
)
)
3
i {ABave This Line Resorved For Official Use Qoly}
LESSOR:  ‘Susan &, Rins, Helr af Leo FL Stiydor, whoso sddress s:Y
:liIZV'Bnrmim-Drm, ‘$an Awtenic, FL 33576
LESSBE: “Amters Respurpes Corporstion, whose sddress iy . N
1625.17" Strent, Denver, CO 80202 ’
; MOBIFICATIQN OF OIL AND GAS LEASE

THIS AGREEMENT 15 NMADE AND ENTERED INTO on thls 24th day of July; 2013, by
and briween Swsan S King, Heir of Lea ., Snydet, party of the Brst part, bereinalter raferred to as
¥ eggor”, and Ankers Resources Corparstion, n Belaware Corporation, parties of the second pad,

herelnafer raferred 1o as “Lessee™,

WHEREAS, baretofore, on the 10¢h day of Octoher, 1979, Lse H, Snyder and Ofive
W, Suyder, st Lessor, exsouted and-defivered to Robert L. Matthey Jr., & Legses, & certuln Oil and Ges
Lcass, covering the following destribed tand situate In Undon Distridl, Havyivon Cotinty, Smte of West
Virginil.
to-wits

107 neres, mor or iois in the Undon Disteiot, County of Harsison, State of West Virglols,
Tovaded substanially by Tandy now o formerly cvned os follows:

On the North bp lands of Cora Howell B
On the East by lands of Nathan Mathany P e
On the South by Innds of Hanry Moore

0 the West by landr of Alvin Lasson

seid ofl st gis lease belng of record It Deed Book 1094, Page 59 ofithe Jand recons of Harcison .
County, West \\(lrglnh (the “Lease™). . ! .,

S

WHEREAS, Lessor has aequired or othawise owns s hitercpt in all of or & portion of tbesabove Jands
eoversd by said Leuso snd Lessor and Deasos desirs o modiBythy Ledas to include vertaln"sddifions]
teres and provisions as hominafier set out. Lo .

NOW TEEREFORE, in consideration of the snm of-One Dollar (§1:00), the mufual dosice of
the pasties Lo amend siid Lease, und giher gocd and valusbls consideration, the regoipt of all of which Is
herchy acknowledged, it Is herehy sgréed and undersiped thet the sid Leage Is hersby amended 1
include the followling provisions:

POOLING  Lessor grants solo Lesses fhe vight to posl into a séparae deilling or
production unit(s) (cach & “Poolcd Aren™), #6 i auy ano ot mors formattons, said land ot
1y pertt fhereof nnd tho teascliold exintes thoreln in thé vielalty of said land, whether
comdiguous or noncontiguous, held by Liesser or othee Jessoos, when in Lustte's
Jodgment, it ls-neeorsary orudvisable lo dovelop mnd oporate efficiently such Jends. Any
much Fooled Aren shall ot excesd BQ atrex for 6il and 640 nores for gas; provided,
‘however, that larger Pooled Areas may be created lo conform (Ghany well spucing or anit
pattern presoribed by miy govermmental audhority, Lesges, along, or with other lesioss,
snay form sny Pooled Asen bofore or afier completion of a w .thereon by recording fn
the cousty wherein the pooled tand(s) are loealed, a declaralionbf such pooling, Nelther
the pooling northe pravisiona hereof shull opefuto'as a transfer pf GUE 1o any imbarest in
Ahe jepsed promises, ‘The commencemcnl of e well, the vomduct of other drilling
aperations, the completion of @ woll or-of a dry holeyor the opesation of a producing well
on the Pooled Area, shell be coneidersd for.ll purposes {sxoept g5 1o royshies and the
use of free gas) ae 1f anid walk were located o, or such operations were conductad upos,
the lends coversd by this Jease whether or nol such well ik located upon or such
opertions are condusied upen said funds. The royalties provided for in the lease ahail be
tendered or pald fo Lestor in the proportion that Lessor's acreqpe in the Pooled Asoals)
bears o ihe total Pooted Area. Lessar shall have the right but not the obligation, 1o
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Teduce, caiargs, erniodify such Poojed. Arcafs) ot any fims, The royallies angd such othor
paymeng tentiered or peld thereafier shill hen be based wpon the propertionats horeage
a8 fmierests b the rovised Podlod Area, Al poy time the Pocled. Ares is ot beinp
operaied as wioreueld, the declaration of pooting may be gurrendered aod cancelled of

recosdl, Bushoanpaliation op surander shall not sffect 5 surmewdar or cancelintion of this
lease,

The euthority 30 pool we provided hereunder & Hmited INSORAR AWD ONLY
RNROPAR ge to rover the "Terget Rights™ assigmed to Lossee. A3 nved herein, "Targel
Rights" moans thass depths-tosofnr and onfy fosafir a5 to ol sights below the top of the
Rhinentrest Formation:(ss seen by 1he Beer Rocksttt well, APH3T051-Z2785, st a depth
of 4BOSY,

“Hold Haguless Clause . :

Loesseo aprees 10 indetuntfy, proladt, save hanmjess mndt deftmd Liossor from nnd agnivist
any $ows, olim or wapense, inehudleg without limitation cletms for infury or death io°
persons or domage 10! propaty ocuring AS & asult of Lessee’s Yor Lesase's axsignees,
thnir cuployess, agents, coniractors and subeanirssiors) use of s lem%d premises, ot as
8 rosult of koas, cxpenon, snjury, death or denags, Which would nor have ocoured bat for
Lesgsee’d ugp of the'leapel] premises, exoep! jo the extent any aeh defage or injury s
camued by Lesaoe's negligenee.

1057
Indemnification, LESSEB AGREES TO INDEMNIRY AND'HOLD HARMLESS
LESSQR, AND LESSOR’S REPRESENTATIVES, AOENTS, BMPLOYEES,
SERVANTS, CONTRACTORS, AND ANY OTHER PERSON ACTING UNDER
LESSOR'S DIRBCTION AND/OR CONTROL, LESSOR'S INDEPENDENT
CONTRACTORS, AND LESSOR'S SUCCESSORS AND ASSIGNS; AGAINST ALL ‘
EXFNSES, CLAIMS, DEMANDS, LIABILITIES, AND CAUSES OF ACTIOR OR
ANY "NATURR FOR INJURY TO OR DBATH OF PERSONS AND LOSS OR
DAMAGE 'TO PROPERTY, INCLUDING, WITHOUT LIMITATION, ATTORNBY
FEES, TXPERT FRES, AND COURT COSTS, -CAUSED "BY LESSEE'S
OPERATIONS ON THE LEASED PREMIERS OR TESSEE’S MARKETING OF
PRODUCTION FROM THE LEASED PREMISES OR ANY VIOLATION OF ANY
ENVIRONMENTAL REQUIRBMENTS BY LESSER, AS DSED IN THIS :
PARAGRAPH, THE TBRM "LESSEE" INCLUDES LESSEB, ITS AGENTS, '
EMELOYEES, SERVANTS, CONTRAGTORS, AND ANY OTHER PERSON !
ACTING UNDER ITS DIRECTION AND CONTROL, AND'IVS INDEPENDENT ;
CONTRACTORS. THIS INDEMMNITY SHALL BE AS GREAT AS THH LAW
ALLOWS, AND LESSER SHALL INDEMNIFY AND HOLD LESSOR HARMLESS
FOR ALL LOSS, COST, DAMAGE DR EXPRNSE OF EVERY KIND' AND
NATURE, WHETHER THE RESULT OF TRE s@LE . NEGLIGENCE,
CONCURRENT OR COMPARATIVE NEGLICENCE, OR STRICT LIABILITY OF
LESSEE, TO THE EXTENT, AND ONLY TO THE EXTENT, THE FOREGOING
INDEMHITIES ARE, BY LAW, ONLY BNFORCEABLE JF SUPPORTED BY
AVAILABLE LIABILITY INSURANCE, LESSHE AGRESS THAT  THE
INSURANCE PROVIDED FOR TN SBCTION 23 18 INTENDED TO SATISEY ANY
COVESRAGES AND DOLLAR LIMITS OF LIABILITY PROVIDED BY
APPLICABLE STATUTES, TO 'THE EXTENT, AND ONLY TO THE EXTENT,
THE FOREGOING INDEMNITIES ARE, BY LAW, BITHER INAPPLICABLE OR
NOT ENFORCEABLE, LESSEY AND LESSOR SHALL BAGH BB KESPONSIBLE
FOR THE RESULTS OF ITS OWM ACTIONS AND FDR<THE ACTIONS OF
THOSH PERSONS AND BNTITIES OVER WHICH IT REERCISES CONTROL.
LESSEE’S INDEMNITY OBLIGATIONS SURVIVE THE TERMINATION OF THIS
LEASE, ;

For the sume ctmideration seolted sbove, each of the vndeniipned ducs hergby
adopt, raify, and vonfiem the Leass as amended, mod doos herelry gzhul, Jense, and lot; unie
the Léssee thereln md fie pupeessors end assigns, any and all inigrest 30 and 1o the lands
Sesaribed fhareih chrrautly owned ot thid ey hereafier he uequired, elther by conveyancs,
deviss, Inbesitanee, or apenitinn af Jaw, and whelher, vosted, txpectan, contingenl or fitture,
and 4o, sccondatice wilh gach tad all of the povislons nontatnsd in fhie Lease o amended
hevcby, ‘and each does hereby declure that the Lt {e § valld end robsisting olf and gas
fease ardl all of s provisions ars Hinding upon thevndesigned anth whal) extend 1o wnd be
binding vpon the helrs, xeaiorn, admindstraloms, surcessom, wnd apsiyns of each of the
wndersigned, Upon the reasanablp regdest to do o, euch of the underzigned agrees to
sxpouts, heknowledge and to deliver sy additianal instraments, notfees, dlvision drders,
tmmfcagﬁrdm's and ofber docurments, 1o provide sidiifunal informaglon and 1o do any other
acts anfl tlings which may be nicocssary or dedrible to allow prypient of aty royalli.mg:%ﬂmt

L S

4

!
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ey be.due orthet ay become duz or to more fylly and aﬂ’wﬁvegy protent the intarest of
the Lassee, ts sucoomors sedlor asslns 1o tod 1o the propety intended to Yo covored
hereby,

IN WITINESS WHEREOF:
S{GNED: i ! -
Susan 8, Rine _".

T, AT b NT

STATEOF _TLORLOA _
COUNTY OF  Hri LSl 64/

Thiv inmument was poknowledged before me on the 4] day of A){xj ws? 2013,
.by Supan B, Rine, '

¥y Commissian Explres: 4 Zaf«r!i 7

Nej obile

Prephred by Atens Resurens Carpomstion, PO Box A0, Brdpepost, West Vicglada, 26030
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(Abpve This Line Regerved Far Offioial Use Only)

LESSOR: Diehra Snydor Milior, Helr of Leed. Snyder, whose addrom Ist
+ 10115 Brear Lpng, New Port Richey, FL 34654

LBSSEE: Auntere Resourees Corporation, whose addvess ist
.1625.17" Btveet, Dunver, CO §02¢2

MODIFICATION OF OFL AND GAS LEASE ,

THIS AGREEMENT I8 MADE AND ENTERED INTO an this 24 day of July, 2013, by
and betwess Debra Buyder Milier, Helr of Led H, Sopder, paty ofthe first part, bereinafter referred to
ny “Lesoor™, and Antere Resources Corporation, & Delaware Clorporation, parties of the seoond par,
hereinafior referred 1o mi*Lossoc™,

WHEREAS, hersfofore; oo.the 19th day of Qctober, 1978, Les H, Snyder and Otlve
W, Snyder, as Lessor, executed and delivered to Robert L. Matthey Jr,, ps Losser, 8 cortain Off and Gas
Lease, aovering the following desoribed Jand situals in Union Distriot, Barrtson County, Stiste pf Wes|
Virgila, i ;:
1o-wiL: S

167 weres, more or Jess in the Unlon Distriel, County o7 Harcison, State of Went Virginia,
Bounded pubstantinlly by lands now or fotmerly owned ag follows; |

O the North by laids of Cory Howefl

O the Basi by lands of Nathan Metlkeny

On the Sowtlr by fands of Henry Moare {

On the Wext By lands pf Alvip Lowsen

s ofl and gas Jeass belng of esord {n Deed Book 1094, Page §9 ‘of the fand records of Herrisun
Cousty, West Virgiota (the “Lease™),

WHEREAS, Lessor hes soquired or otherwlye owns an inlergst In gl of or ¢ portion of the above lands
covered by said Laaee and Lessor and Lesses desies fo modify the Lgase to melude cortatd additions}
taems and provislons as hereinafler sof oul,

1 st '

NOW THEREFORE, in consiteration of the sum of One Dollar {$1.00), the mutnal desire of
the parties to smend 54id Leass, pnd othey good and vaiable consideration, the roosipt of all of which is
Beroby ncknowledged, it s herehy agreed and undesstond thet the nafd Lesse is hexeby amended 1o
inclnde the following provisions: . .

PDOLING  Lessor gunis unig Lessee the righl 1o pool into & separate drilfing or
procuotion unit(s) foach 1 “Pooled Arsa™, ag Lo-any oiié or more formations, kaid land or
y part theveof ond the lesseholil estares thereln In the vidily of reid land, whether
contlghous or noneontipuous, held by Lessue or ofbor losstos, when o Loguee's
judgment, It 18 neeessary or advisable (o develop and aparate. sfficionilly such lands. Any
such Pooledl Area shell not exnecd 80 ecres for oil end 640 neres for gas) provided,
however, fhit Targer Pooled Arcas may bo breated to conform Lo any woll spreing or unkt
patiern presccibed by muy govesnmental authorty, Lesses, alons o with othor lesseos,
mey fonmuany Pooled Arca before of afler complotion of & well thorcon by Tesgiding 1o
the countty wherein {he pooled Jand{s) are logated,  declaration. of such pocling, Neither
this pooling nor the provislons horeof shall operate &5 a franufir of title 10 any interes! kn
the leased premisoy. The tommencemeont of a woll, the conduct of ofher driling
operalions, the eompletion of 2 wel) or of a-dry hole, or the oparation of  produslngwell
on the Pooled Ares, shall be considored for il purposes {exeopt a5 o royalties g the
st of frow gas} #s i said well were located on, or such operations were conducted upon,
fhe Tmnds cgvired by this lease whetier or not sueh well ls loeated npob or such
operations are condusled upon sabd Jands. Tha royaities provided fgl‘m the Joase.shall be
tendeved o pald to Lossor in thoproportion that Lossar’s acreage 3 the Povled Area(s)
benrs 10 the tolel Pooled Area, Laossee shalk bave 1he vight but ot the obligaddn, o
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yeduos, enlacgs, or madify sosh Pooled Arca(s) of aty tlima, The soyultios.and guoh othey

payments tondered or peid therenfior shall then bo based wpon the proporilanate acreape

and Interpals b fho revised Pooled Ares. A sny time the Pooled Area is nat bping
aporaed s aloreasid, the deotartion of posling muy be surendered end cancalied of
Iuco:d. Such onnpcllation or surrender shall not affeot a surender of pancellation of this
tase,

'
The aqthodly to poot as provided hevounder s Hemited NQOFAR- AND ONLY
INFOFAR 15 to pover the "Target Rights" assipned to Tosbeo. As used barcin, "Tarpel
Rights* maens those depths Insofar'and oaly-Insofar as to all dghis below the top of the
Rhinestreot Fommation (be seen by the Bear Rocks#] well, APHI 105122785, ot a depth
of 48059, v
Hiold Harmless Clause
Eazsen agress 1 indemmify, proteot, seve -hasmilese and dofond 1essor from and agatngl
any Joss, clsim of exponse, Inoluding whibout Kmitation claime:for Injury or deeth.to
poincns or dummage to propeity octurng a2 & respll of Lessee’s for Leasee's nrsigmoes,
thelr ereployeos, apents, contractors and subcontratiors) ueb of the fased promises;icr a
avesuit of loss, expense, injury, death or damage, whish wouldmot heve accurred'but for
Lessee’s uso of the leased premlses, oxoapt to the exteal any-suell damege er infury 1s
cuused by Lessor's negligeone, .

Indemnfication, LESSEE AGREES TO INDEMNIFY AND BOLD HARMLESHE
LESSOR, -AND LESSOR'S REPRESBNTATIVES, AGENTS, EMFLOYBRS,
SERVANTS, CONTRACTORS, AND ANY OTHER PERSON ACTING UNDER
LESSOR'S DIRBCTION AND/OR CONTROL, LESSOR'S INDEPENDENT
CONTRACTORS, AND LYSEDR'S SUCCESSORS AND ASSIGNS, AGAINST ALL
EXPENSES, CLADVS, DEMANDS, LIABILITIES, AND CAUSES OF ACTION OF
ANY NATURB FOR INJURY TC QR DEATH OF PERSONS AND L0SS OR
DAMAQE TQ PROPERTY, INCLUDING, WITHOUT LIMETATION, ATTORNEY
FEBS, .EXPERT FEES, AND COURT COSTS, CAUSED BY LESSEE'S
OPBRATIONS ON THE LEASED PREMISES OR LESSEBR'S MARKETING OF
PRODUCTION FRGM THE LEASED PREMISES OR ANY VIGLATION OF ANY
ENVIRONMENTAL REQUIREMENTS BY LESSBR.  AS XUSED IN THIS
PARAGRAPH, THE TERM "LESSHE* INCLUDES LESSER, ITS AGENTS, .
EMPLOYERS, BERVANTS, CONTRACTORS, AND ANY OTHER PEHSON
ACTING UNDER IT3 DIRECTION .AND CONTROL, AND JFS [NDEPENDENT
CONTRACTORS., THIS INDEMNITY SHALL BE AS GREATAS TRE PAW
ALLOWS, AND LESSRE SHALL INDRMNIFY AND HOLD LESSOR HARMLESS
FOR ALL LOSS, COST, DAMAGE OR BXPENSE OF HVERY KIND*AND
NATURE, WHETHER THE RESULT OF THE SDLE NEGLIOENCH,
CONCURRENT OR. COMPARATIVE NEGLIGENCE, OR STRIGT LIABILITY OF
LESSER, 7O FHE BXTENT, AND ONLY TO THE EXTENT,THE FOREGOING
INDEMNITIES ARE, BY LAW, ONLY EMFORCEABLE Y SUPPORTED BY
AVAILABLE LIABILITY INSURANCE, LESSER AGREES. THAT ~THE
TNSURANCE PROYIDED FOR' IN SECTION 23 1§ INTENDED T0 SATISEY ANY
COVERAGES AND DOLLAR LIVITS OF LIABILITY PROVIDER BY
APPLICABLB STATUTES. TO THE EXTENT, AND ONLY 70 THE EXTENT,
THE FOREGOING INDEMNITIES ARE, BY LAW, EITHER INAPPLICABLE OR
NOT ENFORCEABLE, LESSEE AND LESSOR SHALL EACH BE RESPONSIBLE
FOR THE RESULTS OF ITS OWN ACTIONS AND FOR THE ACTIONS OF
THOSE, PERSONS AND BNTITIES OYER WHICH IT EXERCISES CONTROL,
LEBSSBE'S INDEMNITY OBLIGATIONS SURVIVE THE TERMINATION OR THIS
LEASE,

For the same consideration recited above, each of the undesipned does hercby
edop, matify, aod confion the Lease ae amended, and does hereby grant, Jenss, and lot, unio
the Lesser thefeln and Us supeessory =nd susipns, any aod &)} interest in and 10 1he Jands
desuribed thersin slorently owned or that may hereafter bs acquirad, sithér by conveyante,
tpvise, inberitance, or operdffon of law, and whether, vested, expeclant, conftngent o fu
sad fn gocordance with tach and &l of the provislons contafned In the Leaps ps amendéd
hereby, and each doey herchy declum thal the Lease is a valid and sabsisting oil and gas
{ease and-ali-of its provistons are binding upen the wedursigoed and shall extand 1o and be
binding wpon the heire, execnlom, adminipiralors, suevessors, mnd mesipns of: each of ths
undersigned.  Upon the ressonabls roquest to do ¢o, each of ‘the underilgned aprets to
exoculs, acknowledgo and o delivar yny additional fnsiruments, notices, dividion ordes,
transfer arders end other documonts, 1o pravide sdditional inforraetion aid to do any other
acts and 1kings which muy be necessary or desirable ta aliow payment of-any royaltles thet

¥

P
¥
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msy be dys or thal may Secome dus or o e fully aud effeolively protect the intespst of

ihec;.mu, fts successons apd/or assigns i mad to the property fntended fo-be covered
sreby.

sy INDIVIDUAL ACKNOWL EDGEMENT
Geovg}

sm'mcm'm& :

coonty o _-_Dide -

This Jostsurnent wes acknowledged befare me on the , ﬁﬁd' day of ° gﬂ !% L2013,

by Dehira Miller,
" No tu% Pukilic

MY COMMSSIDNEXPIRESUUINE 9, 2016
My Commissfon Explrent
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CERTIFICATE OF SERVICE

I hereby certify that on the 2nd day of October 2017, 1 electronically filed the foregoing
“Second Amended Class Action Complaint” with the Clerk of the Court using the CM/ECF

System, which will send notification of such filing to the following CM/ECF participants:

W. Henry Lawrence (WV Bar #2156)

Amy M. Smith (WV Bar #6454)

Steptoe & Johnson PLLC

400 White Oaks Boulevard

Bridgeport, WV 26330

Email: hank.lawrence(@steptoe-johnson.com
amy.smith@steptoe-johnson.com

ATTORNEYS FOR DEFENDANT
ANTERO RESOURCES CORPORATION

/s/ L. Lee Javins
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